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::IN   THE   COURT   OF THE   DISTRICT   JUDGE, ::::::NALBARI::                                     
 
                    Present   : Mrs. S. Begum. 
                            District Judge,  
                                     Nalbari 
 

T.S.(M) No.23/2017.    

Smt. Swashwati Sarma. 
                     D/O- Sri Khagen Sarma. 
                     R/O- Tihu Town, Ward No.1. 
                     P.O- Tihu. 
                     PS -  Tihu. 
                     Dist-  Nalbari, (Assam)..…………………… Petitioner. 
                        -Vs-  

Sri  Dhrubajyoti Sarma. 
                     S/O-Sri Bhupendra Nath Sarma.   
                     Vill -Makhibaha. 
                     PS-  Makhibaha. 
                     Dist- Nalbari,  (Assam)……………….……  Respondent. 
  
Appearance : 
 
 Advocate for the petitioner       :  Mrs P. Haloi. 

           Advocate for the respondent    :  None appeared. 

Date of argument  : 30/06/2018. 

Date of Judgment  :  30/06/2018. 

  

      J U D G M E N T 

 

 The petitioner Swashwati Sarma has filed a petition u/s-13(1)(i-a) of the 

Hindu Marriage Act seeking dissolution of her marriage with her husband Sri 

Dhrubajyoti Sarma. It is contended in the petition that her marriage with the 

respondent Sri Dhrubajyoti Sarma was solemnized on 10/11/13 as per Hindu 

rites and rituals.  Since after the marriage they led their conjugal life at the 

house of the respondent situated at village Makhibaha under Tihu PS. The 

respondent at the time of the marriage was doing private job at Kolkata and in 

the month of June/2014 the petitioner also joined in a private school at Kolkata 

and both of them stayed in a rented house at Krishnapur at Kolkata. Though 

initially the conjugal life ran normally but gradually due to physical and mental 

torture of the respondent the life of the petitioner became miserable. The 

respondent is a man of suspicious nature and he used to suspect the petitioner 
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and never allowed her to keep minimum friendly relationship with her male 

colleague and he even  blamed her as lesbian she keeps any relationship with 

female friend. From the month of July/2014 till 2nd May/2017 during her stay 

with  her husband she faced inhuman mental torture from the respondent and 

even he used to rebuked her as lesbian, prostitute etc. It is stated that on three 

occasions the petitioner became pregnant but her husband compelled her to 

cause abortion stating that their financial condition is not sound to became 

parents. It is contended that if petitioner spent her own earning without 

permission of the respondent he used to became violent and rebuked her. She 

tolerated all the torture caused upon her by the respondent. On 22nd May/2017 

on her return from the duty her husband checked her mobile and sought 

explanation from her for each call record. He became violent and broke the 

mobile and also slapped her repeatedly. For unbearable torture she had to leave 

the company of the respondent and had to take shelter at her friend's house. 

Respondent on 23/5/17 coming to the parents house of the petitioner situated 

at Tihu created noise and used slang language towards the petitioner and her 

family members. While the petitioner returned back to her parents home on 

29/5/17, the respondent became violent and sent slang messages in the mobile 

of the petitioner's friend regarding the petitioner. Due to the torture of the 

respondent, the petitioner has filed the instant petition for divorce.  

 

2. The respondent filed written statement denying all the allegations leveled 

against him by the petitioner. However, fact regarding marriage between the 

parties on 10/11/13 has been admitted. It is averred in the written statement 

that the petitioner who belongs from a rich family used to treat respondent with 

cruelty and she started to behave him rudely and showed disrespect towards 

him as the result of which their conjugal life became miserable. At present the 

respondent has lost all his desire to lead conjugal life with the petitioner. Upon 

the pleading of the parties following issues have been framed. 

1. Whether the petitioner was treated with cruelty by the 

respondent  ? 

2. Whether the petitioner is entitled for decree of divorce as prayed 

for ? 

               3.   To what relief(s) the parties are entitled to ? 
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3. Attempt of reconciliation failed due to absence of respondent at the time 

of reconciliation. The petitioner examined herself as witness. Defendant side did 

not adduce any evidence. Rather the defendant remained absent on the date of 

cross-examination of the petitioner and also on the subsequent dates. 

Arguments heard Ex-parte. Now let me give my findings on the issues. 

 

ISSUE No.1 

 

4. In the instant case marriage between the parties is an admitted fact. The 

petitioner in her plaint as well as in her evidence reiterated that after the 

marriage while she started to reside at Kolkata with the respondent, the 

respondent started physical and mental torture upon her. He rebuked her in 

filthy language. He also compelled her to cause abortion. He did not allow her to 

spend her own money which she received as salary from her work. She deposed 

supporting her pleading. He did not allow her to talk with her male colleagues.  

Inhuman torture was faced by her from the side of the husband. Due to the 

unbearable torture from the respondent, the petitioner had to leave the 

company of the respondent. The respondent also spread slang message against 

her in her mobile of her friends. It appears from her evidence and pleading that 

the respondent treated the petitioner with cruelty since after her marriage. The 

respondent did not challenge the testimony of the petitioner. This issue is 

decided  accordingly in favour of the petitioner.  

 

ISSUE No- 2 & 3 

 

5. As per section 13(1)(ia) the petitioner is entitled for a decree of divorce 

due to cruel treatment from the side of the respondent. Petitioner has 

established it is not at all possible on her part to continue conjugal life with the 

respondent due to cruelty. The petitioner is entitled for a decree of dissolution of 

her marriage with her husband, Sri Dhrubajyoti Sarma. Issue No.1 & 2 are 

decided accordingly.  

 

O  R  D  E  R 
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6. In the result. The marriage between the petitioner, Smt. Swashwati 

Sarma and the respondent, Sri Dhrubajyoti Sarma is hereby dissolved by a 

decree of divorce as prayed for.    

 

7. The suit is disposed of  on contest without cost. 

 

8. Prepare a decree accordingly. 

 

          Given under my hand and seal of this court on this the 30th day of 

June,2018. 

 
 
Dictated and corrected by me                           District Judge, 
                                                                                Nalbari.  
       
        District Judge, 
             Nalbari. 
 
 
D.Roy 
 

 

………. X ………. 

 

 


